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This is a Reply Brief on Appeal is submitted in response to the Examiner's 
Answer for the above-identified application. This reply brief is submitted in accordance with 37 
C.F.R. § 41.41. 

Remarks 

Applicant first wishes to clarify some remarks that were made in the 
Supplemental Appeal Brief filed October 24, 2005. In the Brief, Applicant stated: 

hs mMph sespi?ssss to *tc?ti toe ^seiUoBS, A^k^itepatol vm $m tlm 



Applicant wishes to clarify that the above discussion relates to the teaching in Yan (US 5843 1 72) 
concerning the desirability of consistent pore size along the length of the stent. 
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Applicant maintains that the combination of Yan and Solovay is not a proper 

combination and, even if it were made, would not disclose all of the elements of the instant 

claims. 

First, Yan stresses the importance of consistent pore size to ensure that drugs are 

evenly distributed throughout the stent as well as of a consistent distribution to ensure that the 

tissue in contact with the stent will receive an even distribution of a therapeutic agent (see col. 4, 

lines 54-62, reproduced below): 
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The tissue will not receive an even distribution of a therapeutic agent if different 
regions along the length of the stent have different porosities. Therefore, one of ordinary skill in 
the art would not modify Yan to have regions of different porosities along the length of the stent. 

Even if one were, for the sake of argument, to combine the references. Applicant 
maintains that the result would be the manufacture of a Yan stent with a Solovay cover, and not, 
the manufacture of a coverless Yan device. The manufacture of a Yan stent with a Solovay 
cover does not meet the instant claim limitations because the claims require cutting a stent from a 
tube having at least two different longitudinally spaced regions of different predetermined 
porosities. Moreover, one of ordinary skill in the art would not be expected to resort to the more 
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difficult manufacturing techniques which would be expected to be required in the manufacture of 
a Yan stent which has been modified to have different regions of different porosity. 



when combined the teachings of these patents still fail to teach or suggest the method of any of 
the claims 23, 24, 26-30, 32, 33, and 35-40. Claims 23, 24, 26-30, 32, 33, and 35-40 therefore 
are not obvious from Yan in view of Solovay or from Yan in view of Solovay and Richter. The 
Board is respectfully requested to reverse the rejections with instruction to pass the application to 
issue. 



Conclusion 



The Examiner has not shown motivation to combine the references and even 
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